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Senator Patton moved to postpone the bill and make it 
the special order for Monday morning next, and from day 
to day thereafter till disposed of. 

On motion of Senator Houston, the Senate adjourned 
until Monday morning at 10 o'clock. 

SEVENTEENTH DAY. 

SEN.A.TE CHAMBER, } 
AUSTIN, TEX.As, January 29, 1883. 

The Senate met pursuant io adjournment. Lieutenant-
Governor Martin in the chair. 

Roll called. Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Peacock, the reading of the journal 

of yesterday was dispensed with, and the same adopted. 
On motion of Senator Pfeuffer, the Sergeant-at-Arms 

was excused to-day and to-morrow, on account of sickness. 
On motion of Senator Martin, Senator Farrar was ex

cused for the day, on account of important business. 
Senator Traylor presented a petition of citizens of 

Thorp's Springs, asking for the submission of a constitu
tfonal amendment prohibiting the sale of intoxicating 
_liquors in the State. Referred to Committee on Constitu
tional Amendments. 

Senator Buchanan presented a petition of citizens of 
Troupe, Texas, asking the Legislature of the State to sub
mit an amendment to the Constitution, prohibiting the im, 
p9rtation, manufacture and sale of intoxicating liquors or 
medicated bitters into the Sta"te,'except for medical or sac
ramental purposes. Reterred to Committee on Constitu
tional Amendments. 

Senator Terrell, chairman of Judiciary Committee No. 
1, submitted the following reports: 

Hon. Marion Martin, Preaident of the 8enate: 

COMMITTEE ROOM, 
AUSTIN, January 27, 1883. 

Your Judiciary Co=ittee No. 1, to whom was referred Senate 
bill No. 160, entitled "An act to enable commissioners' courts to de
clare the streets and alleys, highways and public grounds of unin
corporated towns and villages to be public roads, and to abate nui
sance11 in such towns and villages," have carefully examined the 
same, and instruct me to report it back with the recommendation 
that it do pass with the following amendments: 

8trike out all of section 3, and conform the title to the change so 
made by strikin~ out the words "and to authorize such courts to 
abate-nuisances rn such towns ind villages." 

Bill read nrst time. 

Bon. Marion Martin, President of the Senate: 

TERHELL, Chairman. 

COMMITTEE ROOM, 
AUSTIN, January 27, 1883. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 142, entitled "An act to amend title 38, chapter 2, of the Re
vised Statutes of Texas, by adding thereto article 2232a," have care
fully examined the same, and. instruct me to report the same back 
with the recommenddtion that it do pass. 

The object of the bill is to authorize one who has filed cross inter
rogatories to a witness, which have not been answered satisfactorily, 
to file additional cross interro!!atories, and hi\ve them answered. 

- TERRELL ' Chairman. 
Bill read first time. 

Hon. Marion Martin, President of the Senate: 

COMMI'l'TEE ROOM~ 
AUSTIN, .January 27, 1883. 

Your Judiciary Committee No. 1, to whom was refencd Senate 
bill No, 134, entitled "An act to authorize Christian Jordan to sue 
the State of Texas," have carefully examined the same, and instruct 
me to report the same back "Ni th the recommendation that it do pass, 
with the following amendment: "In line five, section one (1), strike 
out the word "Galveston" and insert the word "Travis," so as to 
confer jurisdiction on Travis county. 

TERRELL, Chairman. 

Bill rf'ad first time with amendment. 

Hon. l\Iarion Martin, President cf the Senate: 

Com.t:ITTEE Rom.s:, 
AUSTIN, January 27, 1883. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 150, entitled' 'An act to amend article 1173, of chapter 4, 
title 28, of the Revised Statutes," have carefully examined the same, 
and instruct me to report the same back with the recommendation 
that it do pass, for fae reason that in the judgment of your com· 
mittee it will result in increased economy in the administration of 
the law in county courts, without imparing their efficiency. 

TERRELL, Chairman. 
Bill read first time. 

Hon. Marion Martin, President of the Senate: 

Col:MITTEE RoOM, 
AUSTIN, January 27, 1888. 

Your Judiciary Committee No. 1, to whom was referred Senate 
bill No. 148, entitled "An act to diminish the;civil and criminal juris
diction of the county courts of Atascosa, Live Oak and San Patri-. 
c!o counties, etc.," have cf\refully examined the same, and instruct me 
to report the same back with the recommendation that it tlo pllSs. 

Bill read first time. 

Hou. Marion Martin, President of the Senate: 

TERRELL, Chairman. 

COMMITTEE ROOM, 
AUSTIN, January 27, 1888. 

Your Committee on Judiciary No. 1, to whom was referred Senate 
bill No. 171, entitled "An act to amend article 1780, title 86, of an· 
act entitled •an act to adopt and establish the Revised Civil Statutes 
of the State of Texas,' passed February 21, 1879," have carefully ex
amined the same, and instruct me to report the same back with the 
recommendation that do pass. Its object is to more carefully protect 
the interest of the· State in making sale of eschented property. 

Bill read first time. 

Hou. Marion Martin, President of the Senato: 

TERRELL, Chajrman, 

COMMITTEE RooM, 
AUSTIN, January 27, 1888. 

Your Judiciary Committee No.1, to whom was referred Senate bill 
No. 133, entitled "An act to amend article 2946 of the Revised Stat-

. utes of Texas," have carefully examined the same, and instruct me 
to report the same back with the recommendation that it do lie pn the 
table, for the reason that another bill covering the same ground ha1 
been reported from another committee. 

TERRELL, Chairman. 

Bill read tirl:lt time. 

Senator Davis, chairman of Committee on Education, 
submitted the following reports: 

Hon. Mnriou .M.nrtiu, Preflident oft.be Seuate: 

COMMI'l'TEE ROOM, 
AusTIN, January 29, 1883. 

Your Committee on Education, to whom was referred Senate bill 
No. 14, entitled "An act to provide for the payment of certain 
debts of the State out of that half of the proceeds of sales of public 
lands not belonging to the common s<!hool fund," have had the same 
under consideration, and the majority of the committee instruct me 
to report back the accompnnying substitute for said bill, and recom
mend that such substitute do pass. 

DA vrs, Chairman. 

Bill read first time ·with substitute~ 

COMMITTEE ROOM, 
AusTIN, January 29, 1888. 

Hon. Marion Martin, President of the Senate: 

The special committee to whom was referred Senate bill No. 41, 
entitled "An ad for the payment of fees to county judges, justices 
of the peace, sheriffs, constables, district and county attorneys, for 
services rendered in examining courts in felony cases,'' have had the 
sarne under consideration, and the majoritv of the committee in
struct me to report back the accompanying" substitute for said bill, 
and r~commend that such substitute do pass. 

DA vrs, Chairman. 

Bill read firHt time with substitute. 
Senator Stratton, chairman of Committee on Ptiblic

Health, submitted the following report: 
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COlllMITTEE. ROOM' 
AUSTIN, .January 29, 1883. 

Hon. :\!Brion ~Iartin, President of theSenate: 
· Your Committee on Public Health, to whom was r~ferre~1 Senate 
joint resolution Xo. :JO, have had the same under cons1derat10n, and 
instruct me to r.·port it back, with the recommendation that it do 
pu ... <;fl. 

R•rR.ATTON, Chairman. 

Bill n•acl tirst time. 
Sl:"nator J\fartin, chairman of the Commit.te" on Engrossed 

Rills, snhmittPd the following report: 

Jfou. ~larilm )fartin, Prn;-;ident t•f rllt ~;01rnl<' · 

CmnnTTEE Romr, 
AUSTIN, .January 2!l, 1883. 

Your Committee on Engross~d Bills ha,·e carefully examined and 
compared S_enat? bill :N' o. :J, ~eing ," An ac.~ to amend article 3201, 
di:tpter 1, title U~, of the H.eVlHl\ll ~tatute8. · 

Also, t;enate bill No. 40, being " An act to amend article 180 of 
the Penal Code," and tinil th., imme correctly engrossed. 

MAUTIN, Chairman. 

St•uator Peacock, for .I ndiciary Committee No. 1, sub
mitted the following report: 

Hon. !'farion Marti u, Jlretiidcut of the Senato: 

COMMIT'fl'!E RooM, 
AUHTIN, ,January 27, 1883. 

Your Judiciary Committee No. 1, to whom was referred House 
hill No. 14, entitled "An act to amend article 1265, of chapter 8, 
title 2!1, of the Revised Civil Statutes, relating to veritied pleadings 
in civil cases," have carefully examined the same, and instruct me to 
report the same back with the recommendation that it lay upon the 
table, the object of the bill being covered by Senate bili No. 105, 
heretofore reported favorably by this committee. 

PEACOCK, for Committee. 

Bill reall first time. 
~enator Stratton offered the following resolution: 

:Be it '/'Csofred by the Senate of t!te fJtate of 1'exas, That the Presi· 
dent be, and is hereby, authorized and empowered to appoint a 
clerk, whose duty it shall be to fold and direct all papers, etc., that 
may be ,,ntrusted to him by members of this Senate, and, in addi
tion thereto, perform such committee or other clerical work as he 
may be called upon to do. 

Senator Traylor offered the following substitute: 
Resolud, That it is the sense of the Senate that in addition to the 

clerks elected in the organization of the Senate, that four clerks for 
comm;ttee work are all that are nect>ssary, and only four shall re
ceive compensation from this d:~te. 

Henator Gooch moved to refer the resolution and sub~ti
tute to tlw Committee on Retrenchment and Reform. 
Adopted. 

A message was received from the House, announcing th1· 
passage by that body of House bill No. 1:3, concerning pub. 
lie lands heretofore surveyed by railroads or corporation~. 
Also, 

_l'iubstitnte to Hou8e bill No. I', to rel'<tore the jurisdictiou 
of the connty courts of Parker, Uvalde, and Red River. 
and to repeal all laws in conflict therewith. 

Senator .T ohnston of Shelby introduced a bill entitled "An 
act to remit the State taxes due the State of Texas from 
th; county of Shelby to ·said county." Referred to Com
mittee on Finance. 

Also, a bill entitled "An act to amend article 7-18, chap
ter 11, of the Penal Code." Referred to Judiciary Com
mittee No. 2. 

Senator llatlock introducecl a bill entitled "An an act to 
amenrl ' an act to cream a commission of arbitration, and 
award and to define the powers and duties thereof, and 
to make appropriation to pay the salaries of the judges 
thereof,' rLpproved July 9, 1879, and amended February 9, 
\881, ~lll!•to provi1le for the continuation of the Court of 
Commissioners of Appeals for a term of two years from 
October l, 1883." Referred to Judiciary Committee No. 1. 

Senator Fowler introduced a bill Pntitlecl "An act to 
amend article 722, of the Penal Code, so as to make the 

punishment for robbery imprisonment in the penitentiary 
for life or a term of years not less than five, or death, in the 
discretion of the jury." Referred to Judiciary Committee 
No. 2. 

Senator Gooch introduced a bill entitled "An act to 
amend chapter 10, title 47, by adding another article, to be 
styled article 5272, authorizing the exchange of real pro
pert.y by guardian under direction of the court." Referred 
to .Judiciary Committee No. 1. 

Senator Fowler offered the following resolution: 
Resoh'erf, That the Committee on Printing be required to have 

printed, for the use of the Senate, two thousand copies of the 
message of Governer Roberts in the Bohemmn language, and two 
thousrLnd conies of the inaugnrnl address of Governor Ireland in the 

' Bohemian arid two thousand in the German l:m)!uage, to be paid for 
out th<e contingent fund; and provided the printing can be done with
in this State uprm reasonable term~. 

Senator CollinA offened the following amendment to the 
re8olutiou: Amend by adding after the word" Bohemian," 
where it fir8t occurs, ancl after the word " German " th11 
woTd " SpaniKh." Adopted .. 

Senator Chesley offered the following amendment to 
pending amendment: Amend by inserting after the word 
"Spanish" the words, "alRo ;>,OOO copies in the English." 
Adopted, and reHolutiou, aR amended, adopted. 

Senator Patton int]'l)duced the following bills: 
"An act to amend article 575, chapter 3, title 20, of the 

Revised Statutei;, by adding thereto flection 9." Referred 
to .Judiciary Committee No. 1. 

"An act to amend article 73:3 of the Code of Criminal 
Procedure of the State of Texas." Referred to Judiciary 
Committee No .. ~. 

Senator Terrell introduecrl a hill entitled "An act to pro
vide for thr permauent endowment, in land or its proceeds, 
of. the University of 'fexa~ and it~ branches, including the 
brauch for the instruction of the colored vottths." Refer-
red to Committee on Education. • 

Senator Pope introduced a hill entitled "An act to deter
mi11e the mode of l'Stabli~hing county scats." Referred to 
Judiciary Committee No. 1. 

Senato!' Harris introduced a bill entitled "An act to es
tabli"h tlw Stel'ling .Robertson Normal Imititute." Re
f enecl to Committee Oil Edncatlon. 

Also, "Au act to amend section :i of ' an act to e11tablish a 
t-itatc uun11al school,' appnlV1:"1l April 1, 187!l." Referred 
to Committee on Education. 

ScnrLtor .f one!< introdnce1l a bill 1~ntitled "Au act to amend 
artick ·14:31, cbaptfn· !i, of tlw Revised Civil Statutes." Re
fened to ,T udicial'y Committt-e No. 2. 

Seuator .J ohnl"ton iutrorluccd a hill outitled "An act to 
µroteet, hoµ; raising in the State of Ti·xa~." Referred to 
('0111miLtec Oil Agricultural Affair,;. 

The following communication from Hon. Richard Uolc1> 
wa.8 read by the Secretary. 

L"N!TEV STATES SENATE, 
W A~HINCTTON, D. C., .Jan. 24, 1883. 

!Ion. l'. IL Gih~on. Speakt-r ot the Hon ... e, ttuil Hon. :\Iarion Martin, TAentenaot-Go.,.eir· 
1101' nnrl t>x-Mfldo J>rp::::klent of tht" ~11nat~. Anstiu. Texa~: 

GENTLE)IEN: Ha·dng received information of my election on 
yesterday, to the Senate of the Cnitf'cl i:ltates, for the term of six 
yen rs, commencing on tho fourth of ~larch next, I beg, through you, 
to retum sincere thanks for the high h<inor, and to assure the two 
homes of the Lrgislnture of Texas ot my grn1eful appreciation of 
this renewed expression of npprornl and confidence. Deeply sensi· 
blc of the great responsibilities of the position, I have no hi).{her am
bition than. through. au effective and acceptable service of the State 
int he national couneils. to pro Ye mysdf worthy of the great trust. 
lf I shall fail to reach the hightbt measure of success in this regard, 
it shall not be for the want of earne;;t, au<l persis1ent, and faithful 
effort. •. 

The people of Texas have ever been generous to their public ser
vants, as no one of them knows better, or feels more deeply than 
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myself. I have much to be grateful for to them. an~ while I may 
not hope to be able to fully meet the ~eavy debt of gratitude for hon
ors conferred greatly beyond my ment, I feel that I can safely as
sure them of steadfast fidelity to their interests, their honor and 
their liberties. 

It would have been most pleasant to me to have made these ac
knowledgements in prope~ person, but my duties .here would. n~t 

· permit Tendering my kindest regards and best wishes to the md1-
vidual members of the two houses, and to the Legislature and Ex
ecutive of Texas a hearty God-speed in their labors for the advance
ment and good government o.f our great State, 

I am most truly yours, 
RICHARD COKE. 

On motion of Senator Gooch, the communication of 
Hon. Richard Coke was ordered to be spread on the Senate 
journal. 

The Senate went into executive session. 

IN SEN.ATE. 

Senator Houston moved that the Governor be notified 
that the Senate advises and consents to the appointments 
made bv the Governor as follows: 

H. P: Brewster to be Commissioner of Insurance, Statis
tics and History. 

E. G. Bowers, of Dallas county, and W. L. Thomas, of 
Harrison county, to be notaries public; and that the re
sults be spread upon the journal. 

Senator Terrell, chairman of Judiciary Committee No. 
1, by unanimous consent, submitted the following report: 

COMMITTEE ROOM, 
AUSTIN, January 27. 1883. 

Hon. M&rion Martin, President of the Senate: 

Your ,Judiciary Committee No . .1, to whom was referred Senate 
bill No.-, entitled "An act to amend title 11, chapter 3, of nn act 
entitled 'an act to adopt and establish the Revised Civil Statutes of 
the State of Texas, passed February 21, 1879," have carefully ex
amined the same, and a majority instruct me to report the same 
back with the recommendution that it do pass. 

Its object is to supply an omission in the statute by fixing the com
missions allowed d1str1ct and county attorneys on money collected 
for the State in certain cases. 

Bill read first time. 
TERRELL, Chairman. 

Also, House concurrent resolution No. 5, in regard 
to the Alamo, Goliad and Fannin's men, to the Committee 
on State Affairs. 

Senate bill No. 120, "An act to provide for the payment 
of the expenses of attached witnesses in felony cases," 
being the unfinished business of Saturday, was then taken 
up, with amendments of committee, the motion of Senator. 
Patton to postpone pending~ Motion withdrawn. . 

On motion of Senator Patton, the bill was made the 
special order from day to day until disposed of. 

The first committee amendment was lost by the follow
ing vote: 

Buchanan, 
Collins, 
Fowler, 
Gooch, 

Chesley, 
Davis, 
Evans, 
Fleming, 
Getzendaner, 
Gibbs, 
The second 

lowing vote: 

Buchanan, 
Collins, 
Davis, 
Fleming, 
Fowler, 

YEAB-10, 

Harris, 
Kleberg, 
Martin, 

NAYB-17. 

Houston, 
Johnson of Collin. 
Jones, 
King, 
Matlock, 
Patton, 

Peacock, 
Randolph, 
Terrell. 

Perry, 
Pfeuffer, 
Pope, 
Shannon, 
Traylor. 

committee amendmemt was lost by the fol-

YEAl!-13. 
Gibbs, 
Gooch, 
Jone11, 
Khg, 

Kleberg, 
Matlock, 
Randolph, 
,St.ratton. 

Chesley, 
Evans, 
Getzendaner, 
Harris, 
Houston, 
Johnson of Collin, 

NAYB-16. 

.Johnston of Shelby . 
Martin, 
Patton, 
Peacock, 
Perry, 

Pfeuffe1;, 
Pone. 
Shannon, 
Terrell, 
Traylor. 

Senator Martin offered the following amendment: 
Amend section 1, line 4, by striking out the words "felony 
case," and insert "criminal case or before a grand jury." 

Senator Chesley offered a substitute for the bill and 
amendment. 

The President referred substitute House bill No. 8, "An 
act to restore the jurisdiction of the county courts of the 
counties of Parker, Uvalde and Red River, and to repeal 
all laws in conflict therewith," to Committee on J ud1cial 
Districts. 

And House bill No. Ia, entitled "An act concerning pub
lic lands heretofore surveyed by the railroads or corpora
tions, or any company or person, for the benefit of the pub
lic free schools of the State," to Committee on Free Schools. 

The following message was received from the Governor 
and read by the Secretary : 

To the Senate and Houee of Repre•entatlvee: 

EXECUTIVE OFFICE, 
AUSTIN, January 29, 1883. 

GENTLEMEN:-! respectfully invite your attention to the subjects 
hereinafter referred to: · 

THE LANDS SET APART FOR EDUCATIONAL PURPOSES. 
In view of the difficulties in finding safe and desirable investments 

for the proceeds arising from the sale of these lands. I submit to 
your honorable bodies whether it will not he best ·to place them on 
the market at a long credit, say twenty years. The whole subject is 
fraught with difficulties; but, after mature deliberation, I am of 
opinion that a sale on Ion,!!.' time is desirable. If the two houses 
shall concur in this opinion, I suggest that minimum prices be fixed, 
below which they should not be sold, anc\ that books be opened for 
bids, which shall remain open, subject to the inspection of all, and 
at the expiration of six (6) months, or such time us may be fixed, the 
lands be awarded to the highest bidder. The law should also re
quire a payment in advance equal to one (1) year's interest, and 
should be so framed in other respects as to create forfeitures on the 
parties' failure to pay into the Treasury all interest and principal 
promptly when due. I deem it proper, also, to state that the law 
should so provide that the lands shall be sold in quantities so as to· 
place them wi1hin the reach of all. If any person shall want more 
than any one quantity sold, he can purchase other tracts. Safe
guards should also be. made against allowing water fronts and privi
leges being taken up without a corresponding quantity of other 
lands. Should water fronts and privileges be absorbed, leaving the 
bulk of other lands unsold, they would realize very little. 

It is believed that an interest can be derived from this mode of dis
posing of the lands equal to any that can be !;ad from any other 
source, and all questions about a safe investment are thereby settled. 
I deem it unnecessary to enter into the details of a bill on this sub
ject, still I may say 1 don't think the minimum price of these lands 
should be less than two ($2.00) dollars per acre. With reference to 
the pine lands, or those not desirable for pastoral or agricultural pur
poses, I submit whether a sale of the tiTQber alone is not the best 
disposition that can be made of them. 

If these lands are offered in quantities tbat will place them in 
reach of all, and the fact of their being placed on the market pub
lished in such manner that all the world may know of it and be able 
to compete for it, will largely enhance the value and induce immi-
gration. 1 

THE INSANE. 
It is not unsafe to say that there are as many insane persons con

fined in the jails, homes, and log huts over the State as there are in 
the asylum. Instances are not wanting of pens being built by fami
lies to poor to employ assistants, or unable to care for insane rela
tions in any other way, and these helpless c~atures beicg feet through 
the cracks of these pens like wild animals, and there literally per
ishing for the want of proper care and treatment. All this for the 
want of adequate apartments for the care of this unfortunate class. 
I recommend the enlargment of the grounds and buildings at the cap. 
ital, and the erection of another asylum in some diEtant part of the 
State. The trouble, difficulties and expense of conveying insane 
persons long distances undoubtedly often deters persons having 
charge of the11:1 .~rr>.m attempting to get them to the capital. 
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'l'HE D~:A1'' AND DUMB ~!-IYLUM. 

I l'espectfully cull the attention of t.he Legislatu.re to the old wo.oden 
buildings originally erected for the riccommodut10n of the deaf and 
dumb and the constrmt exposure of the pupils of that institution to the 
dan"e~· of fire. The grounds are ample, and if not, they should be 
cnla°i-ged to nccommoaate that class of. the wards of the State with
out the erection of buildings of more than one story in height; and in 
view of the horrible disaster that would ensue in case of tire, these 
buil<lingR ~honld not be more than one story. 

FREE SCHOOL~. 

·where experienc<> has shown defects in our school system it 
Hhonl<l be improved. It will be found that the system of school 
communities and local control at last the most satisfactory. 
'The respon~ibility of levying, collecting and disbursing should be 
left as much as possible with the people. The whole question is 
then immediately before them, and if the property of the country 
has the power to tax itself and mnnage t!ie funds thus raised, it is 
apt to he honestly done and to their own liking. This suggestion 
of course goes beyond the genernl fund that may be provided hy 
the State. 

It is understood that yom 11onorable bodies have already under 
considerntion proposed amr.ndments to the Constitution relative to 
this subject. 

From the best datn l1efore us, it is believed that the State can pay 
fnr four and three-fifths, possihly five, months schooling for eacll 
ehilcl in the Stive within the scholastic age. I can see no reason 
why othl•r localitieR than those now embraced by the law should not 
he allowed to levy and collect an additionnl tax for the pm·pose of 
niding the State in its effort~ at giving the people an education. If 
the right to levy this tax by localities is confined to property 
holders I.here can be but little danger of its abuse. 

The Constitution cannot be amended so as to allow a separate 
school tax to be collected so as to be available under three years. 

I <lo not doubt but that every dollar of the available fund, includ
ing the one-fourth (t) of the 11:enernl revenue, will be utilized by 
yonr honorable bodies for the education of the youth, nnd that the 
necessary constitutional amendments will be submitted to the people. 

I am clearly of opinion that the State, with a little aid from com
munities, should be able to increase the scholaAtic months from 
three to five (5). six (6), or more. 

THE PENITENTIARIES. 

The lease of these institutions, recently entered into, will be be
fore you for your approval or rejection. In one respect the lease in 
its ultimate resultR meets what seems to lie the requirements of the 
country, the final abolition · of the outside labor system. In the 
preRent organization the two assistant superintendents and inspec
tors are appointed by the Executive, and this being the case, the. 
principnl superintendent probably feels that the fidelity with which 
the subordinates may discharge their duty is not a matter that. "di
rectly concerns him. It is impossible for the Executive to personal
ly visit and inspect the penitentinries and look after these -subordi
nates, and I respectfully recommend that all these subordinates be 
made subject to appointment nnd removal of the superintendent. He 
will then feel the responsibility and be able to look after them, and 
he can be held to accountability by the Executive. 

I also submit whether the superintendent should be a member of 
the Penitentiary Board. It is certainly placing him in a very deli
cate position to require him to sit in judgment and pass upon lus own 
work. l therefore sui4i.rest that the law be so changed as to change 
the constitution of the board in this respect. 

OUil. COMMON HIGHWAYS. 

Since railways are reaching all parts of our State there nppears to 
he more neglect of our common highwnys, and the law should 
be so amended as to create heavier and more certnin penalties on 
those who are chnrged with repairs, for neglect of duly. In this 
conneetion I deem it proper to call the attention of the Legislature 
!O the fact that some remedy ought to be afforded those persons liv
rn~ ncnr streams and· other waters, but who are excluded for many 
miles from these waters by those occupying the property immedi
ately on the streams. It would seem to amount to a public necessity 
and that every few miles there should be access to these streams. 

1 r~fcr to.my remarks on taking the oath of office, for my views 
on ti.us subject, with the further remark, that all persons, whether 
ownmg property or not, within the boundaries, should be required 
to contribute. • 

TUE BLIND ASYLl:)l. 

This i~stitution, with a few addi tiooal improvements, seems to meet 
the public d1·mnnd 

Like t~c manage:.ii(·nt of the penitentiaries, I am unable to see why 
the oculist for that institution should not be subject to the superin
tenrlent. 

The superintendent is thrown in contact with au officer that he 

has no voice in appointing or removing. He does not feel it his duty 
to look aftn his subordinate, nor does he, indeed, feel at liberty to 
speak of him freely, even when asked. The Executive cannot hold 
the superintendent responsible, because he does not appoint him, 
and yet the Executive must rely upon the superintendent, to a great 
extent, because it is only through him that the Governor can be in
formed. I respectfully suggest, therefore, that the law be changed 
and made to confo1·m to this view of the subject. 

EXECUTION OF 'rHE CRIMINAL LAWS. 

It is not unfrequently the case that peace officers either absent 
themselves or willingly close their eyes to violations of the law, and 
there should be a heavy penalty attached to a dereliction of duty in 
this respect, to be enforced by indictment against any peace officer 
whether State, county, or municipal, who fails or refuses to arrest, o~ 
otherwise bring to trial, any person violatin~ any law or city ordi· 
nanee, when the violation occurs, if known to such officer, or is 
brought to his attention. A peace officer should not be allowed to 
wait, when he knows the fact otherwise, for the private citizen to go 
forward and commence proceedings. 

THE RAILWAYS. 

It is understood that this subject is now under considerat.ion Jiy 
the two houses. 

Experience has demonstrated that some one especially charged 
with the duty of seeing that these institutions perform their duty to 
the people is the only sure mode of protecting them.' Persons with 
small capital cannot, and will not, contend for their rights. when 
withheld by these corporations, and I therefore recommend that a 
commission of three (3) or more persons be appointed, in such man
ner as the Legislature may select, to take charge of that subject. 

THE AGRICULTURAJ, AND MECHANICAL COLLEGE. 

There has been, from the very beginning, a popular prejudice 
against this institution, but the foundation for a splendid institution 
of learning is there too deeply laid to allow us to falter, and I hope 
this institution, as well as the normal schools, will receive at your 
hands all the attention that is required to make them progressive. 

The college will require an appropl"iation. 
I also submit that some change should be made in the institution 

with reference to the students that are admitted. 
If the children and wards of persons amply able to give them a • 

good education only. are to be a<lmi.tted or .entered at the school, it 
is resµectfully submitted, whether 1t shot •• i not be made self-sus
taining, or largely so. 

THE STATE FORCE. 

Our rapidly spreading settlements and vast extent of territory ap
pear to demnnd a small military organzation, and I recommend the 
retention of the force now in active service. Society is often ~avetl 
a shock by the presence of this force, and in a pecuniary way it i11 
not money thrown away. 

ARTICLE 3299, REVISED STATUTES. 
I recommend the repeal of article 3299 of the Revised Statutes. It 

appears to be entirely useless, and there appears to be an incompati
bility between a military organization and private corporations. 
Again, this article, and the others dependent on it, appear to allow 
or" permit such an organization without the sanction or authority of 
the Executive who, by the Constitution, is made supreme over the 
militia. 

REDEMPTION OF J,ANDB BOUGHT BY STATE FOR TAXES. 

It has been a custom in the past to extend the time from year 
to year for the redemption of property purchased by the State when 
sold f::>r taxes. 

This practice is believed to be in violation of section 10, article 8 
of the Constitution, Where this is done taxation cannot be uniform 
and equal. The State has no right to credit one person for his taxe1 
and require the balance to pay promptly. (Section 1, i.rticle 8.) 

VACCINATION. 

I respectfully submit whether vaccination should not be made 
compulsory. 'The judgment of mankind is that it is, when properly 
done, a prevent:ve to small-pox. I am, as a general rule, very thor
oughly opposed to paternal governments, but on thif subject I am 
as firmly fixed. 

,JUDICIARY. 

On thi.> subject 1 have to repep,t what I have said before. 
If our system was so changed as to place two good lawyers on the 

bench of t.11e trial courts, dispense with jury service (which has be
come extremely onerous to our people) in a large class of cases; 
make the judgment of these two judges final in a vast amount of 
cases; allowing appeals when these judges will certify a di:fference 
of opinion, we would more than save the additional salnry of a·judge 
in dispensing with juries as suggested. and litigation would then 1.>e 
ended in a reasonable time. The few appeals would be readily di1-
posed of by three (8) judges of the court of last re~ort, because th• 
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very questions to be passed upon would be pointed out by the certifi
cate of division. 

So far as m~king the judgment of the trial court final, I think it 
will be readily conceded that two good lawyers holt.ling the trial 
court would be much more competent. w:th the witnesses and facts 
all beforP. them, to determine a case correctly, than three (3) or more 
judges holding the appellate court could do on a transcript ~ent up, 
By this system many of the inferior courts could be dispensed with. 

With the rapid increase of population and business we will have to 
continue the inert ase of appellate judges unless we begin the reform 
in the trial courts. The evils of the conetant increase of appellate 
·courts are felt in more than one direction. The most serious conse
quence attending it is the constant unsdtling of our system of laws. 
In the simple questions of practice it is now frequently the case 
that we find tbre .. (3) appellate courts differing, and it becomes of 
much more concern when those differences extend to property 

rigGhts. . b' b' h d . . d 1· f ti ermam to t is su JeCt are t e ec1s10ns an ru mgs o 1e pres-
ent Court of Appeals. Their opinions and rulings are not allowed 
to be published. I think this is an evil. 

It is safe to say that there are as many civil causes appealed to that 
court as there are to the Supreme Court, and yet lhe trial courts nre 
not informed of rules and practice of the Court of Appeals in civil 
causes. I therefore recommend that some suitable encouragement 
be provided for the publication of tlle opinions and rulings of that 
court in ci vii causes. 

The suggestion to save the country annoyance and expense of 
jury trials of course refers to petty offenses and minor civil causes. 

FRONTIER DEFENl:!E. 

The success of the effort now being made to obtain the money ex
pended in frontier defense, depends .largely upon the manner in 
which the claims are nresented and a111hted. 

Our members in Uonirress have not the time, and it cannot be ex
pected of them. that they will give tn •hat subject the atttntion it 
requires, and I therefore recommend tba~ provision be made to have 
that matter properly attended to at W ashmgton. 

GREER COUNTY. 

Your honorable bodies are in possession of all the facts in the 
'Greer county controversy. 

I believe that Texas should no longer hesitate, and thereby invite 
an adverse claim to that territory. I believe it to be the duty of the 
State to take possession, and treat it as tenitory to which the State 
has an undoubted title, 

NORMAL SCHOOLS. 

The two normal schools now in operation should be fostered and 
cared for. 

I desire to call the attention of the Legislat\JTe to the manner of 
auditing accounts against the fund set apart for the support of these 
schools: . 

These accounts are now passed upon by the President and ap
proved by him, and they are the? approved by .the ~!lcipal of said 
schools; th•·y then come to the b?vernor, and f.rom lnm go to ~be 
Secretary of the Board of Education. By the fourth (4th) sect10n 
of the act approved April 19, 1879 (s .. ~sion acts, 1879, page 182), 
and the seventh (7th) section i.ct 1879 (page ~83, same session1, it 
will be seen that these accounts ought to be pmti on the order of the 
Board or approved by the Governor. 

These accounts range from fifty cents (•iOc) upwards. They come 
daily, and consume a great deal of time of the Executive. without 
the least possible good to the people. The Governor relies upon 
aoprovals that come to him, and he ccrtifie;; to things he c"annot 
know. I respectfully su,ggest the Jaw be so changed ns to 'ubstitute 
the Secretary of the Board for the Governor, with such rules as the 
Board of Education may think proper to mak ... 

PUBLIC BU1LDI1WS. 

The built.ling now occupied by your honorable hodie8 requires com-
pletion. . . . 

It requires a jince und other work outside, and the ms1de demands 
work that cannot be done without an appropriation, and aA it is to 
constitute the Capitol for the next live (:i) or six (6) yenrs, I suggest 
such an appropriation as will fit the building for that purpose. 

'rELEGRAPIJ CO)IPANIES. 

These companies nuder our laws are allowed extrnordim1ry rights 
und privileges, and they should he required t~ ser\•e the public. As 
now conducted they amount, to a large port10n of the people, to a 
nuisance. · 

If thev are so crowded with husiness that they cnnuot uccommo
date those who patrnni:te them, they should be required to provide. ad
ditional facilities, or tell customers that they cannot ~end or deliver 
message. Ordinarily, as now managed, in sending a message, say fifty 

(50) miles. if it is placed on file in the morning, it is likely to be de
liwred i~ the afternoon, or may be next day. 

I recommend the enactment of a l:tw making it the duty of the 
district and county attorneyR to institute proceerlings in the name of 
the State again~! >1ny telt>graph compn1;1y, upon responsible informa
tion of wilful failure to perform any duty with reference to trans
mitting or delivering any message deposited with it for transmission, 
and upon satisfactory evidmce to the comt and jury, to forfeit every 
right conferred upon such companies by the laws of this State. , 

Very respectfully, 
JOHN IREJ,AND. 

On motion of Senator Traylor, the Governor's message 
wais ordered printed in the journal. 

Senator Buchanan, for Judiciary Committee No. 1, by 
unanimous consent, submitted the following report: 

Hon. l\Iarion Martin. President of the Senate: 

COM)UTTEE HooM, 
AUSTIN, ,January 29, 1883. 

Your Jurliciary Committee No. 1, to whom was referred Senate 
bill 11 t, entitled "An a.ct to reduce into one nnd amend an act enti
tled 'an act to incorpora.te Herman's University,' approved January 
27, 1874, ttnd an act entitled ·an net to incorporate Herman's Semi
nary,' npproved February 11, 1860," have considered the same, and 
I am instructed to report the same back to th•• Senate, with the re
commendation that it do not pass, for the reason that it seeks to re
vive and consolidate into one two lapsed cha ters of private 
corporations, and such an act is prohibited by section 1, of ar
ticle 12, of the State Constitution. Bi:tt that the object sought 
to be ntt"ined uy said bill is fully authorized hy the pro· 
visions of Senate bill No. 177, entitled "An hct to am .. nd 
nrtirle 575, chapter 3, tith' 20, of the Revised Statutes, by adding 
thereto section II," which bill your said committee have also consid
ered, •md have instructed me report the same herewith with the 
recommenntion that it do pass. 

BucHANAJ'oo, Acting Chairman. 

On motion of Senator Pope, the Senat._ adjourned till to
rnol'row morning at 10 o'clock, the substitute of Senator 
Chesley for Senate bill No. l'..!O, with amendment of Sena
tor Martin, pending. 

EIGHTEENTH DAY. 

SE~ATE CHAMBER, } 
AusTIN, TEXAS; .January 30, 1883. 

The Senate met pursuant to adjournment. Lieutenant· 
Governor .Martin in the chair. ' 

Roll called. Quorum present. 
Prayer by Dr. Smoot, Chaplain. 
On motion of Senator Shannon, the reading of the jour

nal of yesterday was dispensed with and the same adopted. 
Senator Collins, chairm::m of Committee on Stock and 

Stockraising, submitted the following report: 

Co)1:11.1TTEE Romr. 
ArsTIN, .January 29, 1883. 

Hou. 1\lariou )1artiu, l)l't~:;ideut t1f the ~cnate: 

Your Committee on Stock and Stockraising-, to whom was re
frrred Senate bill No. 1'12, being "An act to tun.,nd'article 4572 of 
the Revised Civil Statutes, and to provide for the manner of prov
mg estruys,'' have duly considered the same, and instruct me to re· 
port Lile bill back and recommen11 that it do pa>s. 

COJ.LINS, Chairman. 
Bill read firist time. 
Senator HarriA, chairman of Committee 011 .Tndicial Dis· 

t!·icti;, sn hmitted the following rPport: 
GJ)DIJT'l'EE l{om1, 

Hou. l\.faril•U )fortiu, Prt:-~id1·ul of the ~c1mt1•: 
A us;1~, January 30, 1883. 

Your Committee on .Judicial Districts, to whom was referret.I sub· 
stitnte House bill No. 8, .mtitled "An act to rc~tore the juri~diction 
f)f the connty conrts of the counties of Purker, CvaldP and Hed 
Rivet', aud 10 repeal a11 Jaw~ in contlirt therewith," have considered 
the same, and instruct me to report it hack to the Senate and recom
mend that it do pass. 

HARRIS, Chairman. 


